§1429.8

refer the petition to the Board, General
Counsel, Administrative Law Judge,
Hearing Officer, or any other employee
of the Board designated by the Board,
as appropriate, for ruling. A petition to
revoke a subpoena filed during the
hearing, and a written statement of
service, shall be filed with the appro-
priate presiding official(s). The Re-
gional Director, or the appropriate pre-
siding official(s) will, as a matter of
course, cause a copy of the petition to
revoke to be served on the party on
whose behalf the subpoena was issued,
but shall not be deemed to assume re-

sponsibility for such service. The
Board, General Counsel, Administra-
tive Law Judge, Regional Director,

Hearing Officer, or any other employee
of the Board designated by the Board,
as appropriate, shall revoke the sub-
poena if the evidence the production of
which is required does not relate to
any matter under investigation or in
question in the proceedings, or the sub-
poena does not describe with sufficient
particularity the evidence the produc-
tion of which is required, or if for any
other reason sufficient in law the sub-
poena is invalid. The Board, General
Counsel, Administrative Law Judge,
Regional Director, Hearing Officer, or
any other employee of the Board des-
ignated by the Board, as appropriate,
shall make a simple statement of pro-
cedural or other ground for the ruling
on the petition to revoke. The petition
to revoke, any answer thereto, and any
ruling thereon shall not become part of
the official record except upon the re-
quest of the party aggrieved by the rul-
ing.

(f) Upon the failure of any person to
comply with a subpoena issued, upon
the request of the party on whose be-
half the subpoena was issued, the Gen-
eral Counsel shall, on behalf of such
party, institute proceedings in the ap-
propriate district court for the enforce-
ment thereof, unless, in the judgment
of the General Counsel, the enforce-
ment of such subpoena would be incon-
sistent with law and the policies of the
Foreign Service Labor-Management
Relations Statute. The General Coun-
sel shall not be deemed thereby to have
assumed responsibility for the effective
prosecution of the same before the
court thereafter.
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§1429.8 Stay of action taken by Griev-
ance Board; requests.

(a) A request for a stay shall be en-
tertained only in conjunction with and
as a part of an exception to an action
taken by the Grievance Board under
part 1425 of this subchapter. The filing
of an exception shall not itself operate
as a stay of the action involved in the
proceedings.

(b) A timely request for a stay of an
action taken by the Grievance Board to
which an exception has been filed shall
operate as a temporary stay of the
award. Such temporary stay shall be
deemed effective from the date of the
action and shall remain in effect until
the Board issues its decision and order
on the exception, or the Board or its
designee otherwise acts with respect to
the request for the stay.

(c) A request for a stay of an action
taken by the Grievance Board will be
granted only where it appears, based
upon the facts and circumstances pre-
sented, that:

(1) There is a strong likelihood of
success on the merits of the appeal;
and

(2) A careful balancing of all the eqg-
uities, including the public interest,
warrants issuance of a stay.

§1429.9 Amicus curiae.

Upon petition of an interested per-
son, a copy of which petition shall be
served on the parties, and as the Board
deems appropriate, the Board may
grant permission for the presentation
of written and/or oral argument at any
stage of the proceedings by an amicus
curiae and the parties shall be notified
of such action by the Board.

§1429.10 Advisory opinions.

The Board and the General Counsel
will not issue advisory opinions.
§1429.11 Interlocutory appeals.

The Board and the General Counsel
ordinarily will not consider interlocu-
tory appeals.

§1429.12 Service of process and pa-
pers by the Board.

(a) Methods of service. Notices of hear-
ings, reports and findings, decisions of
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Foreign Service Labor Relations Board, etc.

Administrative Law Judges, com-
plaints, written rulings on motions, de-
cisions and orders, and all other papers
required by this subchapter to be
issued by the Board, the General Coun-
sel, Regional Directors, Hearing Offi-
cers and Administrative Law Judges,
shall be served personally or by cer-
tified mail or by telegraph.

(b) Upon whom served. All papers re-
quired to be served under paragraph (a)
of this section shall be served upon all
counsel of record or other designated
representative(s) of parties, and upon
parties not so represented. Service
upon such counsel or representative
shall constitute service upon the party,
but a copy also shall be transmitted to
the party.

(c) Proof of service. Proof of service
shall be the verified return by the indi-
vidual serving the papers setting forth
the manner of such service, the return
post office receipt, or the return tele-
graph receipt. When service is by mail,
the date of service shall be the day
when the matter served is deposited in
the United States mail. When service is
to be made to an addressee outside the
United States, the date of service shall
be the date received, as evidenced by
official receipt.

§1429.13 Official time.

If the participation of any employee
in any phase of any proceeding before
the Board, including the investigation
of unfair labor practice charges and
representation petitions and the par-
ticipation in hearings and representa-
tion elections, is deemed necessary by
the Board, the General Counsel, any
Administrative Law Judge, Regional
Director, Hearing Officer, or other
agent of the Board designated by the
Board, such employee shall be granted
official time for such participation, in-
cluding necessary travel time, as oc-
curs during the employee’s regular
work hours and when the employee
would otherwise be in a work or paid
leave status. In addition, necessary
transportation and per diem expenses
shall be paid by the Department.

§1429.14 Witness Fees.

(a) Witnesses (whether appearing vol-
untarily, or under a subpoena) shall be
paid the fee and mileage allowances

§1429.21

which are paid subpoenaed witnesses in
the courts of the United States: Pro-
vided, That any witness who is em-
ployed by the Federal Government
shall not be entitled to receive witness
fees in addition to compensation re-
ceived pursuant to §1429.13.

(b) Witness fees and mileage allow-
ances shall be paid by the party at
whose instance the witnesses appear,
except when the witness receives com-
pensation pursuant to (the preceding
section).

§1429.15 Board requests for advisory
opinions.

(a) Whenever the Board, pursuant to
section 1007(c)(2)(f) of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4107) requests
an advisory opinion from the Director
of the Office of Personnel Management
concerning the proper interpretation of
rules, regulations, or policy directives
issued by that Office in connection
with any matter before the Board, a
copy of such request, and any response
thereto, shall be served upon the par-
ties in the matter.

(b) The parties shall have fifteen (15)
days from the date of service a copy of
the response of the Office of Personnel
Management to file with the Board
comments on that response which the
parties wish the Board to consider be-
fore reaching a decision in the matter.
Such comments shall be in writing and
copies shall be served upon the parties
in the manner and upon the Office of
Personnel Management.

§1429.16 General remedial authority.

The Board shall take any actions
which are necessary and appropriate to
administer effectively the provisions of
chapter 41 of title 22 of the United
States Code.

Subpart B—General Requirements

§1429.21 Computation of time for fil-
ing papers.

In computing any period of time pre-
scribed by or allowed by this sub-
chapter, except in agreement bar situa-
tions described in §1422.3(c) of this sub-
chapter, the day of the act, event, or
default from or after which the des-
ignated period of time begins to run,
shall not be included. The last day of
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